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LIBYAN CODE OF CRIMINAL PROCEDURE
Article31

Thelocation of detention

No one shall be detained outside of the area of detention provided for such purpose.
No prison warden of any prison may imprison aperson without an order signed by
the competent authority. He shall not hold in detention a person beyond the period
provided by the order.

Article 33

Complaints of prisoners and unlawful detention

Every prisoner has the right to file complaints at any time in writing or oraly before
the prison warden, asking to be filed to the Public Prosecution or to a competent judge.
The prison warden shall receive the complaint and notify it before the competent
authority immediately after making reference in the registry of complaints.

Anyone who had knowledge of a person detained illegally or in an area not intended
for detention, must notify it to a member of Public Prosecution or to a competent
judge who shall go immediately to the place where the detained is located, shall
conduct the investigation, shall order the release of the illegally detained person and
shall write the minutes containing all the above.

Article51

Initiation of the case and delegation to an investigating judge

In relation to misdemeanors and infractions, if the Public Prosecution believes that,
according to the evidence, the case can be transmitted to the Tribunal, he requires the
accused to appear directly before the competent Tribunal rationae materiae.

It is the right of the Public Prosecution also in relation to felonies and misdemeanors,
before or after the initiation of the investigation, to request to the President of the
Tribunal in the first instance to delegate the case to an Investigating Judge or to
proceed itself to the initiation of the investigation.

The Competent President of the Prosecution may request to the Appeas chamber to
delegate a magistrate in order to initiate an investigation in relation to a specific crime
or to several specific crimes. The decision concerning the delegation is taken by the
general assembly. In this case the delegated magistrate will be the only competent to
investigate the case.

In cases of felonies, the accused can request the delegation to an investigating judge.
In this case the President of the Tribunal issues a decision in this case after having
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heard the Public Prosecution; the decision of the president cannot be appealable. The
Public Prosecution shall continue the investigation until the investigation is taken over
by the Investigating Judge.

Article6l

Individuals entitled to theright to attend the investigation

The Public Prosecution, the accused, the victim, the civil rights party and their
counsels and representatives can attend al the investigation procedures; the
Investigating Judge may proceed to the investigation in their absence if he finds that
necessary for the establishment of the truth. And when this necessity ceases, he shall
grant them access to the investigation.

Additionally, in case of urgency, the Investigating Judge may decide at the moment of
the procedure, to continue the investigation in the absence of the parties.

The parties shall have the right of access to the transcripts of the procedures
And the parties can be accompanied by their counsels during the investigations.
Article79

Seizure of lettersand correspondence

The Investigating Judge may seize at any post or telegraph office all messages,
correspondence, newspapers, printed material and mail. The Investigating Judge may
also monitor the telephone calls when is necessary to establish the truth.

Article 80

Prohibition to seize documents held by the defence or the magistr ate

The Investigating Judge may not seize documents or files held by the defence of the
accused or by the expert consultant given to them by the accused in order for them to
fulfill the mandate they were trusted with nor the correspondence held between them
in the case.

Article81

Access to seized papers

The Investigating Judge is the only person entitled to have access to letters, messages
and other seized documents under the condition that if possible this must be done in
the presence of the accused and the owner of these documents or the recipient. He can
put their comments over such documents.

In case of necessity, the Investigating Judge may appoint a member of the Public
Prosecution to examine the said documents and he may order, relying on what appears
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from the examination, to incorporate the documents in the file of the case or to return
them to the owner or to the recipient.

Article 105

The proof of identity and the communication of charge

During the first appearance of the accused in the investigation, the investigator shall
verify his identity, he shall relay the charges pending against him and collect his
statements in the minute.

Article 106

The presence of counsel

In any other case except flagrante delicto and of urgency due to the possibility of
losing the evidence, in proceedings related to felonies, the Investigating Judge cannot,
interrogate the accused, or confront him with another accused or a witness without
having summoned the counsel if there is any. The accused must declare the name of
his counsel through a declaration submitted to the registry or to the prison warden.
Such declaration may be submitted through his counsel. The counsel cannot speak
without authorization of the judge, and if they are not allowed to do so it must be
written in the minute.

Article 108

The content of the order

Every order must include the name of the accused, his family name, his profession,
his residence, the charges against him, the date of the order, the signature of the judge
and the sedl.

The order of appearance must contain as well the request to appear on a specific date.
The order to arrest and to bring must include the request of public authority personnel
to arrest the accused and to bring the accused before the judge, if he refuses to obey to
appear immediately.

The order of detention must include the request to the prison warden to accept the
accused, to put him in prison and the legal provisions applicable to the facts.

Article 115

Cases of provisional detention

After having interrogated the accused or in case of his escape, if it appears that the
evidence is sufficient and if the act committed is a felony or a misdemeanor
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punishable by more then 3 months of imprisonment, the Investigating Judge may
order the provisional detention of the accused.

The accused may aways be provisionally detained, if he does not have a known and
fixed residence in Libya and the crime is a misdemeanour punishable by
imprisonment.

Article 117

Theright of the Public Prosecution to reguest provisional detention

The Public Prosecution can request in every moment the provisiona detention of the
accused.

Article 118

Copy of the order to prison warden

A copy of the order of provisional detention shall be provided to the prison warden, at
the moment of the placement of the accused in jail, the prison warden shall sign the
original order for verification.

Article 120

The meeting with the detainee

The prison warden may not allow a member of public authorities to have contact with
the detainee in the prison unless via written authorization issued by the investigating
judge. The prison warden shall register in the record of the prison the name of the
person authorized to visit the prisoner, the time of the visit, the date and the content of
the authorization.

Article 121

| solating the accused from the other prisoners

The Public Prosecution and the Investigating Judge seized in the case, may prevent
the accused detained from any contact with other prisoners and other visits without
prejudice for the right of the accused to communicate with his counsel without the
presence of anyone.

Article 122

Duration of provisional detention

The suspect may be remanded in custody for a period of up to 15 days. However, after
listening to the statements of the Public Prosecution and the accused, the Investigating
Judge (juge d’instruction) may extend his remand in custody for a period or periods
not exceeding atotal of 45 days.
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Article 123

Extension of provisional detention

If the Investigating Judge deems appropriate to extend the period of remand in
custody beyond the time-limit specified in the preceding Article, before the expiration
of the said period he must submit the case file to one of the districts of the tribunals of
first instance composed of a panel of three judges so that it can issue an appropriate
order after listening to the statements of the Department of Public Prosecutions and
the accused. Said panel may extend the duration of remand in custody for successive
terms, each term not exceeding 45 days until the investigation comes to an end.

Article 163

Transfer of thefileto the president of the Appeals Court

Every file part of an order of confirmation of charges issued by the Accusation
Chamber is immediately transmitted to the president of the Appeals Court. If the
defence counsel seeks an appointment to have access to the file, the Accusation
Chamber or the Court shall fix an appointment within adelay of 10 days during which
the file hasto be available in the registry without being moved in order for the counsel
to have accessto it.

Article 172

Theinvestigation by the Public Prosecution

With the exception of the crimes relevant in the competence of the Investigating
Judge according to article 51, the Public Prosecution may initiate an investigation
with regards to felonies and misdemeanors in accordance to the provisions applied to
the Investigating Judge while taking into account the provisions of the following
articles.

Article 175

Arrest warrants

The arrest warrant issued by the Public Prosecution is no longer valid after six days
from the arrest of the accused, or after the accused has been surrendered if it was
arrested earlier.

The order of arrest, summons, or detention issued by the Prosecution is no longer

valid six months after the date of issuance unless the Prosecution postpone their
validity for a supplementary period.

Article 176
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Extension of provisional detention

In case he finds necessary to extend the provisional detention, the Public Prosecution,
before the expiration of the delay of six days after the arrest, must submit the file to
the competent auxiliary judge to decide an extension after having heard the Public
Prosecution and the accused.

The Judge may extend the provisional detention for one or more consecutive terms
not exceeding in total 30 days.

The Public Prosecution may appea the decision of the Judge to release the accused.
Such appeal follows the procedure applicable to the appeal against the decisions of
the Investigating Judge regulated by Articles 141-143.

Article 177

The investigation is ongoing at the moment of the expiration of provisional
detention

If the investigation is ongoing after the expiration of the mentioned provisiond
release, the Public Prosecution shall submit the file to one of the districts of the first
instance tribunal with the authority of appeals chamber through a request in order to
decide, after hearing the Public Prosecution and the accused, to extend the detention
for one or more consecutive terms not exceeding 30 days each for a maximum period
of 90 days.

However, arequest may be made from the prosecutor general or a person delegated to
extend the term of detention beyond the period prescribed in the preceding paragraph
if the circumstances of the investigation so require.

Article 180

The search and the seizur e of documents

During the investigation, the Public Prosecution may not search the accused or houses
of the accused nor seize letters and correspondence in the case referred to in article 79
without being authorized by the competent judge.

Article (187) bis (A)

Public Prosecution shall conduct the investigation in the crimes stipulated in Chapter
1 of Volume 2 of the Penal Code as well as in the crimes related thereto, a member of
the Public Prosecution with a degree not less than a deputy prosecutor of the first
degree shall conduct the investigation and the criminal action.

The Public Prosecution, upon investigating the crime referred to and their referral to
the trial, shall have all the powers invested in the Public Prosecution, Investigating
Judge and Accusation Chamber.
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The investigation of such crimes shall not be limited by the limits set out in articles 40,
42, 43, 45, 66, 75, 76, 81, 84 and 106, and the provisions of the following articles
shall not apply thereof: 58, 61, 68, 122, 123, 131, 133, 135, 136, 175 (first paragraph),
176, 177, 179.

Article (187) bis (B)

Detention Order issued by the Public Prosecution in any of the crimes stipulated in
article 187 bis (A) shal only enter into force for fifteen days following the arrest of
the accused or his surrender to the Public Prosecution if he was aready arrested
beforehand. However, the Public Prosecution may, after hearing the statements of the
accused, issue an order to extend the detention for another fifteen days. Nevertheless,
if the Public Prosecution considers a further extension of the provisional detention it
shall, before the expiry of this period, submit the documents to the competent criminal
court or any of the competent court of appeal circuits if outside of the competence of
the criminal court in order for the court or the circuit to issue its order according to
what it deems appropriate after hearing the statements of the Public Prosecution and
the accused, the said court may extend the remand for successive terms each of them
shall not exceed forty five days till the completion of the investigation, it may order
the release of the accused with or without in accordance with the provision of article
126. Afterwards, it may also order the release after the referral of the caseto it if the
accused was put in custody, and may detain him if he was released.

Article (187) bis(C)

The President of the Competent Court of Appeal shall appoint a counsel defending the
accused for any of the felonies stipulated in article 187 bis (A), in accordance with
article 162.

Article 304

Cause of nullity

The breach of any disposition of law concerning substantial procedures gives rise to
the nullity of the procedure.

Article 305

Nullity dueto a violation of public order

The breach of a provision concerning the composition of the tribunal, his functions,
his competence in the qualification of the crime or, in any case, any matter related to
public order can be a cause of nullity. The Tribuna can decide on the nullity ex
officio and in any phase or grade of the trial.

Article 306

Bar of theright toinvoke nullity
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Outside the case of article 305, in the context of the procedures related to felonies or
misdemeanors, the right to invoke the nullity concerning special procedures related to
the collection of evidence or preliminary investigations expires if the defendant is
represented by a lawyer who did not contest the nullity in the very moment of its
occurrence.

Concerning contraventions, the procedure is valid if the accused does not oppose it
even if the counsd is not present in the hearing.

Theright of the Public Prosecution to claim the nullity is barred if he does not claim it
in the moment of its occurrence.

Article 307

The nullity of the order of appearance

If the defendant is present personally or through his counsel, he has no right to invoke
the nullity of the order of appearance. However, the accused has the right to demand
to correct or complete the order and to have the possibility to prepare the defence
before the trial. The Tribunal shall address this request.

Article 308

Correction of the procedures

The judge ex officio can correct every procedure which appears to him to be void.
Article 309

Effects of nullity

If any procedure is found null, the nullity affects every effect of these procedures
which shall be reiterated whenever possible.

Article 310

Rectification of material error

When thereisamateria error in the judgment or in a order issued by the Investigating
Judge or the Accusation Chamber, and it does not cause the nullity of an act, the same
authority which issued that judgment or order takes charge of correcting the error ex
officio or under the request of the parties, following the order to the parties to appear.

After having heard the parties, the rectification can occur in deliberating chamber.
The rectification has to be made on the side of the act.

The same procedure is applicable to correct the name and the pseudonym of the
defendant.
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